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Tech Competence

40 States Have Adopted the Duty of Technology Competence

In 2012, something happened that I described then as a sea change in the legal profession: The American Bar
Association formally approved a change to the Model Rules of Professional Conduct to make clear that lawyers
have a duty to be competent not only in the law and its practice, but also in technology.

More specifically, the ABA’s House of Delegates voted to amend Comment 8 to Model Rule 1.1, which pertains to
competence, to read as follows:

Maintaining Competence

To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the law and its
practice, including the benefits and risks associated with relevant technology, engage in continuing study and
education and comply with all continuing legal education requirements to which the lawyer is subject. (Emphasis
added.)

Of course, the Model Rules are just that — a model. They provide guidance to the states in formulating their own rules of
professional conduct. Each state is free to adopt, reject, ignore or modify the Model Rules. For the duty of technology
competence to apply to the lawyers in any given state, that state’s high court (or rule-setting body) would first have to
adopt it.

On this page, I track the states that have formally adopted the revised comment to Rule 1.1. The total so far is 40.

Alaska, effective Oct. 15, 2017.

Arizona, effective Jan. 1, 2015.

Arkansas, approved June 26, 2014, effective immediately.

California, approved Feb. 18, 2021, effective March 22, 2021.

Colorado, approved April 6, 2016, effective immediately. (More details.)

Connecticut, approved June 14, 2013, effective Jan. 1, 2014.

Delaware, approved Jan. 15, 2013, effective March 1, 2013.

Florida, approved Sept. 29, 2016, effective Jan. 1, 2017. (More details.)

Hawaiʻi, approved Aug. 18, 2021, effective Jan. 1, 2022. (More details.)

Idaho, approved March 17, 2014, effective July 1, 2014.

Illinois, approved Oct. 15, 2015, effective Jan. 1, 2016. (More details.)

Indiana, approved July 31, 2017, effective Jan. 1, 2018. (More details.)

Iowa, approved Oct. 15, 2015, effective Oct. 15, 2015. (More details.)

Kansas, approved Jan. 29, 2014, effective March 1, 2014.

Kentucky, approved Nov. 15, 2017, effective Jan. 1, 2018. (More details.)

http://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/model_rules_of_professional_conduct_table_of_contents.html
https://public.courts.alaska.gov/web/sco/docs/sco1905leg.pdf
http://www.azbar.org/Ethics/RulesofProfessionalConduct/ViewRule?id=3
https://opinions.arcourts.gov/ark/supremecourt/en/item/297056/index.do?r=AAAAAQANanVuZSAyNiwgMjAxNAE
https://www.courts.state.co.us/userfiles/file/Court_Probation/Supreme_Court/Committees/Rules_of_Professional_Conduct_Committee/2016(04).pdf
https://www.lawnext.com/2016/12/another-state-adopts-duty-technology-competence-makes-26.html
http://www.jud.state.ct.us/Publications/PracticeBook/Old/pblj_071613.pdf
https://courts.delaware.gov/rules/pdf/dlrpc2013rulechange.pdf
http://www.floridasupremecourt.org/decisions/2016/sc16-574.pdf
https://www.lawnext.com/2016/09/florida-25th-state-adopt-duty-technology-competence.html
https://www.lawnext.com/wp-content/uploads/2022/03/2021_hrpcond1.1_1.4_1.15_5.3am_ada.pdf
http://isb.idaho.gov/pdf/rules/irpc.pdf
https://www.lawnext.com/2015/10/illinois-adopts-duty-of-technology-competence-is-now-15th-state-to-do-so.html
https://www.lawnext.com/2015/10/illinois-adopts-duty-of-technology-competence-is-now-15th-state-to-do-so.html
http://in.gov/judiciary/files/order-rules-2017-0731-prof-conduct.pdf
https://www.lawnext.com/2018/03/missed-one-now-31-states-adopted-ethical-duty-technology-competence.html
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/04-28-2017.32.pdf
https://www.lawnext.com/2015/12/another-two-states-adopt-duty-of-technology-competence.html
http://www.kscourts.org/kansas-courts/supreme-court/orders/2014/2014SC15.pdf
https://courts.ky.gov/courts/supreme/Rules_Procedures/201718.pdf
https://www.lawnext.com/2018/03/make-30-states-another-adopts-ethical-duty-technology-competence.html
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Louisiana, approved by Louisiana Supreme Court on April 11, 2018.

Massachusetts, approved March 27, 2015, effective July 1, 2015. (More details.)

Michigan, approved Sept. 18, 2019, effective Jan. 1, 2020. (More details.)

Minnesota, approved Feb. 24, 2015.

Missouri, approved Sept. 26, 2017, effective immediately. (More details.)

Montana (see paragraph 5 under Preamble). Bar petition. Court order.

Nebraska, adopted June 28, 2017. (More details.)

New Hampshire, approved Nov. 10, 2015, effective Jan. 1, 2016. (More details.)

New Mexico, approved Nov. 1, 2013 (text of approved rules), effective Dec. 31, 2013.

New York, adopted on March 28, 2015, by the New York State Bar Association. (More details.)

North Carolina, approved July 25, 2014. Note that the phrase adopted by N.C. varies slightly from the Model
Rule: “… including the benefits and risks associated with the technology relevant to the lawyer’s practice.”

North Dakota, approved Dec. 9, 2015, effective March 1, 2016. (More details.)

Ohio, approved Feb. 14, 2015, effective April 1, 2015.

Oklahoma, approved Sept. 19, 2016, effective immediately. (More details.)

Pennsylvania, approved Oct. 22, 2013 (text of approved rules), effective 30 days later.

South Carolina, approved Nov. 27, 2019, effective immediately. (More details.)

Tennessee, adopted March 6, 2017, effective immediately. (More details.)

Texas, adopted Feb. 26, 2019. (More details.)

Utah, adopted March 3, 2015, effective May 1, 2015. (More details.)

Vermont, adopted October 9, 2018, effective December 10, 2018. (More details.)

Virginia, approved Dec. 17, 2015, effective March 1, 2016. (More details.)

Washington, approved June 2, 2016, effective Sept. 1, 2016. (More details.)

West Virginia, approved Sept. 29, 2014, effective Jan. 1, 2015.

Wisconsin, approved July 21, 2016, effective Jan. 1, 2017. (More details.)

Wyoming, approved Aug. 5, 2014, effective Oct. 6, 2014.

California, while not having formally adopted the change to its rules of professional conduct, has issued an ethics opinion
that expressly acknowledges a duty of lawyers to be competent in technology. State Bar of California Formal Opinion
No. 2015-193 requires attorneys who represent clients in litigation either to be competent in e-discovery or associate
with others who are competent. The opinion expressly cites the ABA’s Comment 8 and states:

Maintaining learning and skill consistent with an attorney’s duty of competence includes “keeping abreast of
changes in the law and its practice, including the benefits and risks associated with technology.”

If you know of other states I have missed, please let me know.
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https://www.lawnext.com/2015/03/mass-becomes-14th-state-to-adopt-duty-of-technology-competence.html
https://www.lawnext.com/2015/03/mass-becomes-14th-state-to-adopt-duty-of-technology-competence.html
https://courts.michigan.gov/Courts/MichiganSupremeCourt/rules/court-rules-admin-matters/Adopted/2018-11_2019-09-18_FormattedOrder_AmendtOfMRPC1.1-1.6.pdf
https://www.lawnext.com/2019/09/a-37th-state-adopts-the-ethical-duty-of-technology-competence.html
http://mn.gov/law-library-stat/archive//supct/2015/ORADM108005-022415.pdf
https://www.courts.mo.gov/sup/index.nsf/d45a7635d4bfdb8f8625662000632638/683f8005b7bcf629862581a900792919?OpenDocument
https://www.lawnext.com/2018/03/another-state-adopts-duty-technology-competence-total-now-29.html
https://cdn.ymaws.com/www.montanabar.org/resource/resmgr/attorney_rules_and_regulations/rules_of_professional_conduc.pdf
https://c.ymcdn.com/sites/montanabar.site-ym.com/resource/resmgr/Misc/Petition_to_Amend_Tech_Rules.pdf
https://www.lawnext.com/wp-content/uploads/sites/509/2018/12/model-rules-technology-order.pdf
https://supremecourt.nebraska.gov/supreme-court-rules/chapter-3-attorneys-practice-law/article-5-nebraska-rules-professional-conduct/%C2%A7%C2%A7-3-5011-3-50118-client-lawyer-relationship/%C2%A7-3-5011-competence
https://www.lawnext.com/2017/09/another-state-adopts-duty-technology-competence-bringing-total-28.html
https://www.lawnext.com/2015/11/two-more-states-adopt-duty-of-technology-competence.html
https://www.lawnext.com/2015/11/two-more-states-adopt-duty-of-technology-competence.html
http://www.nmcompcomm.us/nmrules/NMRules/13-8300-038.pdf
http://www.nmcompcomm.us/nmrules/NMRules/markup/16-101_%28approved_11-1-2013%29.pdf
https://www.lawnext.com/2015/11/two-more-states-adopt-duty-of-technology-competence.html
https://www.lawnext.com/2015/11/two-more-states-adopt-duty-of-technology-competence.html
https://www.ncbar.gov/for-lawyers/ethics/rules-of-professional-conduct/rule-11-competence/
https://www.lawnext.com/2016/06/another-state-adopts-duty-technology-competence-lawyers.html
https://www.lawnext.com/2016/06/another-state-adopts-duty-technology-competence-lawyers.html
http://www.supremecourt.ohio.gov/LegalResources/Rules/ProfConduct/profConductRules.pdf
http://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=479331
https://www.lawnext.com/2016/09/another-state-adopts-duty-tech-competence-time-twist.html
http://www.pacourts.us/assets/opinions/Supreme/out/120drd.pdf?cb=1
http://www.pabulletin.com/secure/data/vol43/43-15/652.html
https://www.sccourts.org/whatsnew/displayWhatsNew.cfm?indexId=2433
https://www.lawnext.com/2019/12/and-now-another-state-adopts-duty-of-tech-competence-bringing-total-to-38.html
http://www.tba.org/sites/default/files/sct_r8_amendment_order.pdf
https://www.lawnext.com/2017/03/another-state-adopts-duty-technology-competence-canada-may-also.html
http://www.txcourts.gov/media/1443638/199016.pdf
https://www.lawnext.com/2019/03/texas-is-latest-state-to-adopt-duty-of-technology-competence.html
http://www.utcourts.gov/resources/rules/approved/Rule%20Amendments%20-%20Rules%20of%20Prof%20Conduct.pdf
https://www.lawnext.com/2015/12/another-two-states-adopt-duty-of-technology-competence.html
https://www.vermontjudiciary.org/sites/default/files/documents/PROMULGATED%20Amendments%20to%20V.R.Pr_.C.%201.1%2C%20Comments%20%5B6%5D-%5B8%5D.pdf
https://www.lawnext.com/2018/10/chalk-another-state-adopted-duty-technology-competence.html
https://www.lawnext.com/wp-content/uploads/sites/509/2015/12/2015_12_17_part6_section2_rule_1_1_1_6-c.pdf
https://www.lawnext.com/2015/12/virginia-becomes-18th-state-to-adopt-duty-of-technology-competence.html
https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=RPC&ruleid=garpc1.01
https://www.lawnext.com/2016/07/another-two-states-adopt-duty-technology-competence-2.html
http://www.courtswv.gov/legal-community/court-rules/Orders/2014/RPC-Final-Effective-Jan-1-2015.pdf
https://www.wicourts.gov/sc/rulhear/DisplayDocument.pdf?content=pdf&seqNo=172475
https://www.lawnext.com/2016/07/another-two-states-adopt-duty-technology-competence-2.html
https://www.courts.state.wy.us/wp-content/uploads/2017/06/proconatt_2014080500.pdf
http://catalystsecure.com/components/com_wordpress/wp/wp-content/uploads/2015/08/CAL-2015-193-11-0004-06-30-15-FINAL.pdf
http://www.lawtechnologytoday.org/2017/11/watch-technology-competence-means-practice/
https://abovethelaw.com/2017/11/ok-we-get-technology-competence-but-how-do-we-get-technologically-competent/
https://www.lawnext.com/2017/05/presentation-ethical-dangers-technology-legal-practice.html
https://www.lawnext.com/2017/05/aba-issues-major-ruling-ethics-email-electronic-communications.html
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